
PENNSYLVANIA WINE IMPORT AND SHIPMENT INFORMATION 
 

Pennsylvania’s wine import and shipment laws have undergone scrutiny as the result 

of a 2005 Court decision disallowing internet wine sales / shipment policies to differ 

between in-state and out-of-state status.  Pennsylvania is therefore going through a transition 

with regard to its laws and regulations on the topic.  It is expected that the legislature will act 

in its next session to regulate direct shipment of wine.  However, there has been some 

debate over across-the-board bans on direct shipment.  The concern is that smaller in-state 

wine growers and producers would suffer from such a ban.   

Liquor Control Board regulations have been set aside due to an Attorney General 

advisory opinion and therefore, at the present time, direct shipments are legal.  On a 

practical note, many wine shippers, in anticipation of future laws or in keeping with old 

regulations prefer to ship to State Liquor Stores for pick-up.   

 

 
Below you can find more detailed information on the laws that exist and the cases that have 
influenced application of these laws.   
 
47 P.S. § 4-491 (2006) states in part: 
 

None of the provisions herein contained shall prohibit 
nor shall it be unlawful for any person to import into 
Pennsylvania, transport or have in his possession, an 
amount of liquor not exceeding one gallon in volume 
upon which a State tax has not been paid, if it can be 
shown to the satisfaction of the board that such person 
purchased the liquor in a foreign country or United 
States territory and was allowed to bring it into the 
United States. 

 

Under the Pennsylvania’s current statute, local wineries would be permitted to ship 

directly to consumers, while a separate system exists for special orders from out-of-state 

wineries. The Pennsylvania Liquor Control Board (PLCB) allowed state residents to order 

directly from out-of-state wineries, over the Internet, only if state stores do not carry those 

wines. The wineries must apply for a free shipping license, and customers are limited to 

one case per month and must pick up the wines at a PLCB store rather than have them 

sent to their homes.  



Pennsylvania wine consumers may purchase wine over the Internet from licensed 

direct wine shippers and have it shipped to the Wine & Spirits Store of their choice. 

Recently, state officials were enjoined from enforcing 40 Pa. Code § § 9.143, 9.145, 

prohibiting out-of-state wineries from selling and shipping wine directly to Pennsylvania 

consumers because the statute discriminated against out-of-state wineries and favored in-

state wineries and was, therefore, deemed unconstitutional. Cutner v. Newman, 398 F. Supp. 2d 

389, 2005.   This was in line with a U.S. Supreme Court case that found discrimination of 

out-of-state wineries to be unconstitutional and opined that states must create equal shipping 

conditions.  Specifically, the Court declared that the Commerce Clause does not allow for 

trade barriers such as unequal shipping laws, therefore states can ban or allow direct wine 

shipments as long as the decision applies equally to in and out-of-state wineries. (Granholm v. 

Heald,  544 U.S. 460 (2005)) 

Pennsylvania argued that the inconsistency in its laws was no longer present, 

because the Pennsylvania Liquor Control Board issued a notice to change the rules 

temporarily. The board instituted an interim policy, which prohibits Pennsylvania wineries 

from shipping directly to the home.  Consumers would have to go through the same 

process as the out-of-state wineries and ship to one of the stores. 

Pennsylvania law permitted Internet ordering and direct shipments of wine but had 

certain restrictions: 

• Wine must be purchased from a licensed Direct Wine Shipper.  

• Only wines which are not available in Pennsylvania Wine & Spirits Stores may be 

purchased this way from the Direct Wine Shippers 

• Consumers may not purchase more than 9 liters per month from a single Direct 

Wine Shipper.  

• The Direct Wine Shipper will have a shipping charge, and must add a $4.50 handling 

fee, Pennsylvania's 18% liquor tax, 6% sales tax (and 1% sales tax in Philadelphia & 

Allegheny counties). 

 
The PLCB released Advisory notice #21 in late 2005.  Advisory notice #21 states in 
pertinent part: 



On June 23, 2005, a complaint was filed in the United States District Court for the 
Eastern District of Pennsylvania alleging that the Pennsylvania Liquor Code 
similarly discriminates against out-of-state wineries since out-of-state wineries may 
not ship directly to Pennsylvania consumers while in-state limited wineries may do 
so. 

The Attorney General’s office has advised the Pennsylvania Liquor Control Board 
that the provisions of the Liquor Code and Board Regulations which permit in-state 
wineries to deliver directly to Pennsylvania licensees and consumers while 
prohibiting out-of-state wineries from doing so are unconstitutional.  Therefore, 
limited wineries will no longer be permitted to ship wine directly to Pennsylvania 
consumers or Board licensees.  

Instead, effective November 1, 2005, limited winery licensees shall be eligible to 
apply for direct shipper licenses which permit the holder (“direct wine shipper”) to 
ship wine directly to the Board’s Wine and Spirits stores for pick-up by Pennsylvania 
consumers subject to all restrictions imposed upon direct wine shippers including:  

1) Only wines which are not available for sale in Pennsylvania Wine and Spirits 
Stores may be purchased from direct wine shippers.  

2) Pennsylvania consumers may only purchase from direct wine shippers via the 
Internet and may not purchase more than nine (9) liters per month from a single 
direct wine shipper.  

3) Direct wine shippers may impose a shipping charge, and must add a $4.50 
handling fee, Pennsylvania's 18% liquor tax, 6% state sales tax (and 1% local sales 
tax in Philadelphia & Allegheny counties). 

4) Wine purchased from direct wine shippers may only be for personal use. 

Effective November 1, 2005, limited winery licensees who ship directly to 
Pennsylvania consumers or Board licensees will be subject to citation by the 
Pennsylvania State Police, Bureau of Liquor Control Enforcement. 

Please note that this is an interim measure that will be in effect until the 
Pennsylvania General Assembly provides a legislative remedy addressing the 
issues raised by the Granholm case. 

http://www.lcb.state.pa.us/plcb/cwp/view.asp?A=1334&QUESTION_ID=557259 

 


