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Tennessee Gas Pipeline Company (“Tennessee”) is the owner and operator of a 

natural gas transmission system, consisting of pipelines that transport gas from various 

compressor stations to national pipelines. These networks of pipelines often cross 

hundreds of individual properties. To aid the process of connecting these systems, 

Tennessee had the project approved by the Federal Energy Regulatory Commission 

(“FERC”). With FERC approval, Tennessee obtained an order granting a Certificate of 

Public Convenience and Necessity for the project.  

Under the Natural Gas Act, when a project is approved by FERC and a certificate 

is issued, the company has the power of eminent domain. This certificate gives a 

company the authority to take private property for a public purpose, so long as the 

company provides appropriate compensation to the landowner.   

A condition of FERC’s order granting the certificate prohibited Tennessee from 

beginning construction until it filed certain survey reports with the secretary of FERC. In 

order to conduct these surveys, Tennessee had to access all the properties affected. The 
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Defendants in this case refused to allow Tennessee access to the properties, and 

Tennessee filed a Motion for Preliminary Injunction allowing access. In addressing 

Tennessee’s motion, the court found the first part of the four-factor test to grant a 

preliminary injunction dispositive in favor of the Defendant landowners. 

To obtain a preliminary injunction, the movant must first show a reasonable 

probability of success on the merits. The court held that Tennessee may exercise eminent 

domain only through an eminent domain proceeding in a district or state court, which it 

had not yet done. The certificate obtained from FERC granted Tennessee this right to 

exercise eminent domain in court, and this right alone. The certificate did not, as 

Tennessee alleged, grant the right to pre-condemnation entry onto the landowner’s 

property in order to conduct the survey. Accordingly, Tennessee’s Motion was denied.  
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