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Some say farming gets in your blood; it is a calling. Farming provides the freedom to 
make your own decisions and be your own boss. Farmers must work hard to succeed 
against formidable odds. Farmers know the blessings of spring rains as well as the 
devastation of a summer drought. Farming is a demanding job. It requires commitment 
24 hours a day, seven days a week, starting well before sunrise and ending long after 
dark. Vacations revolve around spring planting and finding someone to care for the herd. 
People farm because they have farming in their blood.  

Unfortunately, having farming in your blood alone is not enough to ensure success. 
Farming requires the blessings of God, intense perseverance and sound business 
planning. One aspect of sound business planning involves taking some of the positive 
business practices that your parents used and combining them with today's new forms of 
business organization. Recently, Pennsylvania approved a new way to structure a 
business called a Limited Liability Company (LLC). An LLC combines many of the best 
features of all types of business organizations. An LLC can provide protection from 
lawsuits and is much easier to form and operate than a corporation.  

The purpose of this paper is to provide Pennsylvania farmers with information to 
consider in deciding whether it would be wise to form a farm LLC. This paper will 
address the following questions: (i) what is an LLC? (ii) what are the advantages of using 
a farm LLC? and (iii) what are some limitations when using a farm LLC? The answers to 
these questions suggest that the recently adopted Pennsylvania LLC business form lends 
itself well to the special needs of today's family farmer.  

This paper is designed to help farmers better understand the advantages that formation of 
an LLC can provide. It is not intended to make the final decision on whether an LLC is 
the right choice in your particular case, and it is not a substitute for legal advice given by 
your local agricultural law attorney. The Agricultural Law Research and Education 

                                                 
1 For more information on any of these laws please feel free to contact the Agricultural Law 
Resource and Reference Center.  The Center does not provide legal advice, nor is its work 
intended to be a substitute for such advice and counsel.  The Center suggests that you 
contact counsel or food inspection officers with specific questions. 
 



Center can provide you with many legal resources to answer your agricultural law 
questions. See Appendix A for more information about the Center. Appendix B contains 
a listing of some legal resources on the LLC business form that are available to both 
farmer and attorney through the Center.  

I. WHAT IS A LIMITED LIABILITY COMPANY?  

A Limited Liability Company (LLC) is a relatively new business form approved for use 
in Pennsylvania. An LLC is a separate legal entity, like a corporation in many respects, 
that is liable for its own debts and has the capacity to act as a legal person. For example, 
an LLC can buy, hold and sell property. As noted above, the best thing about an LLC is 
its ability to bring together in a single business organization some of the best features of 
other business forms. (See Figure 1-1)  

LLC Compared to Other Business Forms 
(Figure 1-1)  

Sole Proprietorship 

- A single farmer owns 
and operates a farm.  

Advantage: 
- No double taxation 
- Simple and inexpensive 
to create and use  

Disadvantage: 
- Farmer personally liable 
for all business debts and 
obligations  
General Partnership  

General Partnership 

-Two or more farmers 
work together to make a 
profit.  

Advantage: 
- No double taxation 
- Simple and inexpensive 
to create and use  

Disadvantage: 
- Farmer personally liable 
for all partnership debts 
and obligations  
Limited Partnership  

Limited Partnership 

- At least one farmer who 
manages the business and 
one or more farm investors 
who do not actively 
participate in the farm 
business.  

Advantage: 
- No double taxation 
- Investors normally liable 
only for amount of 
investment (no personal 
liability)  

Disadvantage: 
- Managing farmer 
personally liable for all 
business debts and 
obligations 
-Investors can lose liability 
protection if they participate 
in management  
Corporation  



Corporation 

- A farmer forms a corporation by: 
1. Filing with the State and issuing stock 
2. Electing a board of directors and 
holding board meetings; 
3. Holding annual shareholders meeting; 
4. Keeping corporate minutes of meetings; 
5. Maintaining corp. accounting books; 
6. Carefully observing corp. formalities.  

Advantage: 
- Farmer and investors only liable for 
amount of investment (no personal 
liability)  

Disadvantage: 
- Double taxation (unless a subchapter S 
corporation) 
- Complex and expensive business 
operation  

Limited Liability Company 

- one or more farmers operate their 
business with the same protection from 
personal liability as shareholders in a 
corporation yet retain the advantages of a 
partnership.  

Advantages: 
- No double taxation 
- Simple and relatively inexpensive to 
create and use 
- Farmer and members only liable for 
amount of investment (no personal 
liability)  

Disadvantages: 
- Lenders may still require owner to 
personally guarantee loans (potentially 
defeating the advantage of limited 
liability) 

  

A.   Purpose 
A limited liability company is designed to promote business by offering farmers and 
other business owners protection from personal liability for business obligations 
combined with a business structure that is simple and easy to operate. 

B.   Forming an LLC 
In Pennsylvania two documents are needed to form an LLC.  

1. Certificate of Organization: Filing a certificate of organization with the 
Pennsylvania Department of State forms an LLC. The certificate of organization 
is a short, formal legal document that brings the LLC into existence. The 
certificate of organization must contain certain items, such as the names and 
addresses of all organizers, and failing to provide the required information may 
have adverse legal consequences. Your attorney will help ensure that the items are 
correctly reflected in the certificate.  

2. Operating Agreement: An operating agreement is a document containing the 
internal business operating rules for the LLC. Pennsylvania law does not require 
the preparation or filing of a written operating agreement, but as a matter of good 
business practice a written operating agreement should be prepared. An LLC 
operating agreement allows the business members to organize and conduct their 



business as they see fit. If the operating agreement fails to address a particular 
issue, the Pennsylvania LLC statute will control the outcome. 

In most areas LLC members may structure their business differently than the 
model set out in the Pennsylvania statute. For example, the LLC statute requires a 
unanimous vote to amend the certificate of organization. The operating agreement 
can change the number of members required to amend the certificate to any 
number the members agree upon. This flexibility allows for an LLC to reflect 
exactly what the members want. A few legal requirements may not be changed by 
contrary terms in the operating agreement. Your attorney can help you with these 
requirements. For example, the LLC statute forbids changing the requirement that 
a member who promises to contribute property to the LLC must do so in writing. 

 
It is also important to remember that the LLC statute restricts the control of the 
operating agreement to internal business matters. The operating agreement may 
not affect the rights of people outside of the company. For example, if another 
Pennsylvania law says creditors with an agricultural lien take first priority over 
previously filed liens, the operating agreement cannot change that priority in favor 
of the LLC members. The operating agreement only affects the internal 
organization and operation of the LLC. Subject to this limitation, operating 
agreements allow LLC members the freedom to structure their internal business 
rules as needed for their particular business situation.  

C.   LLC Name 
The name of a limited liability company is subject to some specific, mandatory 
requirements. The name must include the term "company," "limited" or "limited liability 
company," or abbreviations to that effect, such as "LLC." The purpose of this 
requirement is to ensure that the name of the company will put the public on notice that 
the company has limited liability. After a farmer forms an LLC, he should use the 
complete company name on every document sent out on behalf of the LLC or risk losing 
the limited liability protection of the LLC business form. If the company is named Red 
Oak Farms, LLC., it is not enough to refer to the LLC as "Red Oak Farms." The LLC 
designator must be attached so that third parties will realize that the farmer is not 
personally liable for obligations of the business. 

D.   LLC Management 
Management of an LLC can be either "member managed" or "manager managed." As 
described below, the two differ as to who controls the day-to-day management of the 
LLC's business.  

1. Member Managed LLC: All of the members (owners of the LLC business) 
manage the LLC by making the day-to-day business decisions, subject to the 
terms of the operating agreement.  

2. Manager Managed LLC: The members may appoint one or more managers to 
manage the LLC. The manager may be, and often is, a member, but Pennsylvania 



law does not require that the manager be a member. In other words, the LLC can 
hire a professional manager if the members wish to do so. The manager will have 
the authority to set policy and run the day-to-day operations of the LLC. 
However, a manager only receives the authority given to him in the certificate of 
organization and operating agreement. For example, a farmer might form an LLC 
with other family members or business associates. Their agreement might appoint 
the farmer as manager and give him the authority to set company policy and run 
the day-to-day business of the LLC.  

E.   Members 
A Pennsylvania LLC can be comprised of one or more members. This point is significant 
because in Pennsylvania, unlike some other states, a single individual can form an LLC. 
Thus, a farmer who is the sole owner and manager of his farm can form a one-member 
LLC that will operate the farm. This will have the same legal effect as forming a 
corporation-protecting the farmer (and his personal assets) from liability for claims 
against the farm business. Alternatively, family members can be added as non-manager 
members and later elevated to managing member status by the farmer if he wishes to 
share control with the other family members. In either case, membership in an LLC gives 
the farmer and his family protection from personal liability for the debts, acts or liability 
of the LLC, or for the acts or omissions of any other member or employee of the 
company.  

F.   Membership Rights 
A farmer who forms an LLC has the following rights:  

1. Ownership Rights: A farmer may define the ownership rights of LLC property. 
The general rule, unless changed by the operating agreement, is that property 
transferred to or otherwise acquired by an LLC becomes property of the company 
and is no longer the personal property of the members who contributed it to the 
LLC. (The members own the LLC property collectively and indirectly through 
their ownership of the LLC, much like the stockholders in a corporation.) It is 
important to understand that an LLC member has no interest in specific property 
of an LLC. For example, contributions to the LLC such as money, equipment, and 
real estate become LLC property and are no longer the farmer's personal property. 
The controlling members must consent before anyone uses LLC property for 
personal reasons. Real estate may be acquired, held, and conveyed in the name of 
the LLC. The real estate property title will vest in the LLC itself, rather than in the 
members individually. The ownership interest of property placed in the LLC is 
indirect by virtue of the farmer's ownership interest in the LLC, which is defined 
by the operating agreement. Also, a family farm LLC qualifies for the 
Pennsylvania Realty Transfer tax exemption.  

2. Management Rights: The farmer who is the managing member has the right to 
participate and manage the business.  

3. Economic Rights: Any member has economic rights in the LLC business as 
specified in the operating agreement. Economic rights allow the member to 



receive the profits or deduct losses from the business. This is often called "pass 
through" tax treatment and is discussed in more detail below.  

 
II. WHAT ARE THE ADVANTAGES OF USING A FARM LLC?  

A.   Decreased Farmer Liability 
Businesses are constantly at risk of being sued. A properly organized LLC provides 
protection in the event of an otherwise uncontrollable event. If an LLC is sued, only the 
assets of the LLC are subject to legal liability-the personal assets of the members who 
own the LLC cannot be reached. In addition, the LLC can reimburse an employee or 
member for costs of a lawsuit arising out of a work related incident. This protection does 
not include protection for an employee or member who is guilty of willful misconduct 
(deliberately violating the rules) or recklessness (disregard of consequences involving 
danger to life or the safety of others).  

1. Liability for an Act of the LLC: Accidents happen. To name one "worst case" 
possibility, if an LLC employee injures another driver in an automobile accident 
while conducting business for the LLC farm, the injured person may sue the LLC 
for the damages. If the LLC does not have enough assets to cover the damages, 
the farmer member does not have to pay for the damages out of his personal 
assets because of the LLC liability protection.  

2. Liability for a Debt of the LLC: Neither the controlling members of an LLC nor 
the non-controlling members of an LLC are liable for the debts of the LLC solely 
by reason of being a member. An LLC has the same power and capacity as a 
corporation to act as a separate legal person and assume responsibilities for its 
debts. When a business loan is needed to purchase an additional piece of land or a 
new piece of machinery, the LLC itself can borrow money from the bank and 
even give a security interest in the land or equipment to secure the loan. The bank 
can make the loan directly to the LLC and its members need not be personally 
liable for the loan, so long as the bank is willing to make a loan on those terms. 
Banks should be willing to loan money to an LLC when the LLC proves to be a 
good business risk. The LLC must show a history of sound business management, 
yearly profits, and the ability to repay the loan. If the LLC has been adequately 
capitalized, with land, equipment, or other assets, and the history of the LLC 
shows a money-making business, then in most instances the LLC should be able 
to obtain credit and loans without the LLC member/owners assuming personal 
liability for the debt.  

B.   Simplicity of Operation  

1. Ease of Operation: An LLC is a fairly simple way to operate a business. As noted 
above, the law allows the members of the LLC to set the rules for the company 
around the specific farm needs. As the circumstances on the farm change, the 
controlling members may change the ownership and management of the LLC. A 
farmer has the flexibility to identify a potential business problem and institute 



changes with a simple vote of the controlling members. Planning for potential 
changes and providing an easy way to accomplish them-without disagreements or, 
worse yet, litigation among members-is an important part of the initial planning 
for the LLC. Some considerations relating to this kind of planning are listed 
below.  

2. Business Accounting: An LLC can use either the cash or accrual method of 
accounting. The cash method is by far the easier method because income is 
recognized when money is paid, not when the services are rendered. For example, 
if an LLC farmer plows snow from his neighbor's lane for $20, he has income 
when he receives the $20 payment. Under the accrual method of accounting, the 
farmer has $20 income on the day he plowed the snow, even though the neighbor 
may wait months before he pays the farmer. An LLC allows farmers to use the 
easier cash method of accounting.  

3. No Corporate Formalities: Corporate formalities are the procedures a corporation 
must follow to retain the liability protection of the corporate form of doing 
business. Corporate formalities include the election of a board of directors, 
holding annual board of directors and shareholder meetings, and maintaining 
corporate books and records of shareholder and board of directors meetings. A 
farmer can draft an LLC operating agreement to avoid the necessity of the kind of 
formal meetings and records required of corporations.  

4. Planning for Family Situations: 
a. Different Classes of Members: The ability of an LLC to provide for 

different classes of members may be useful for today's family farm 
situation. Many farm-raised children leave the farm and find employment 
elsewhere. One or more children may remain on the farm to help with the 
farm work and eventually continue the farm business after their parents 
are deceased. The LLC can spell out an equitable way to give non-farm 
children a share in the farm business and still fairly compensate the farm 
children for their greater contribution to the family farm. Non-farm 
children can be compensated through distributions of farm business profits 
without necessarily sharing in management or control of the farm 
business.  

b. Resolving Family Arguments: Disagreements occur and can cause 
significant disruption to the operation of a family farm business. After 
disagreements arise each side may be unwilling to accommodate the 
interests of the other side. To prevent this from happening, the LLC 
operating agreement can specify a process for resolving family disputes 
through arbitration paid for by the LLC. The resolution process set out in 
the operating agreement can even contain penalties for members who 
refuse to cooperate. This may be an effective way to avoid expensive 
lawsuits which might consume the assets of the farm business.  

c. Impact of Lifetime Events (birth, death, marriage, divorce): If not planned 
for in advance the sudden impact of the unexpected death of a managing 
member can tear a family farm apart. The LLC operating agreement may 
provide guidance for dealing with this situation. A farmer who single-
handedly runs the farm should provide instructions concerning who should 



take over the management of the farm in the event of his death. The 
farmer may even provide suggestions of what to do if none of the children 
are available to assume control. 

The operating agreement may provide for the birth of a child by 
automatically placing a newborn into the membership class. For example, 
if a farmer forms an LLC with his spouse and children, he can give 
himself the majority of control and create a class of members which 
includes his children. The farmer may identify a future class of members 
in the operating agreement, which includes his future grandchildren. 

Marriage and divorce provide a special dilemma for a family farm LLC. 
With a 50% likelihood that any marriage will end in divorce, farmers must 
prepare for the unpleasant results of divorce. The operating agreement 
should provide a compensation plan that upon divorce, the ex-spouse of a 
family farm member receives a cash payout, on an agreed-upon basis 
specified in the operating agreement, instead of a membership interest in 
the LLC.  

 
C.   LLC Protection of Farm Assets in an Economic Downturn 

During times of economic downturn, an LLC offers more protection to the 
owner/member of an LLC than operation as a sole proprietorship or partnership. In a 
bankruptcy proceeding, a bankruptcy trustee collects all of the available assets of the 
bankrupt person or entity (i.e., land, homes, cars, equipment, crops, and animals) and 
disperses them to creditors in accordance with bankruptcy law. Certain items are exempt 
from inclusion in bankruptcy proceedings. The debtor must choose either the federal 
exemption or a state exemption. From the debtor's perspective, the federal exemptions are 
more generous than the Pennsylvania exemptions. 

Operating a family farm as an LLC may provide significant benefits in the event of 
bankruptcy. When an LLC is formed, members contribute farm assets such as animals, 
buildings, equipment, land, and their services to the LLC in exchange for an ownership 
interest in the LLC. A farmer who owns a farm can choose to place farmland in the LLC, 
while excluding his farmhouse and non-farm real estate, or can retain ownership of the 
land and allow the LLC to use his farmland in return for paying rent.  

An LLC has the ability to run the business and borrow funds as needed from a bank or 
other lender. This can be accomplished without any personal guarantees from the LLC 
members. In the event of a worst-case business reversal, only the assets placed into the 
LLC would be taken to pay off creditors. For example, farmland that is rented to the LLC 
is not LLC property and therefore is not subject to being seized by the bank (assuming it 
has not been pledged to the bank to secure a loan). Furthermore, if the farmer placed the 
farm into the LLC but excluded his farmhouse, the bank could repossess the farmland but 
not the farmer's farmhouse property. In this way the formation of an LLC can protect a 



farmer's house, land and personal non-LLC property. The bankruptcy laws are complex 
and subject to important exceptions. Your attorney can help you plan in this area.  

D.   Income Tax Advantage 

1. Federal Taxation: Under the federal income tax regulations, LLC's can elect their 
federal tax classification (i.e., as a corporation, or as a partnership).  

 
Double Taxation: The owners of an LLC that elects to be classified as a 
partnership are not subjected to "double taxation" in the same way as shareholders 
of a corporation, which first pays corporate taxes before dividends are distributed 
and then individual shareholders pay personal income taxes on the dividends they 
receive. An LLC that elects to be taxed like a partnership is subject to "pass-
through" partnership taxation. A pass-through entity passes through distributions 
to each member who pays taxes at his individual rate. The Small Corporation or 
"S-corp" is a form of business entity that follows the business structure of a 
corporation, but is taxed like a partnership. The S-corp is limited to 35 
shareholders or less and involves more legal requirements and formalities than an 
LLC.  

2. Pennsylvania State Taxation: The Pennsylvania State tax rate is determined by the 
way the LLC elects to be taxed at the federal level. The members of an LLC that 
elects to be taxed as a partnership are subject to the same income tax treatment 
that would apply if they ran their business as individuals, without forming an 
LLC.  

 
LLCs are subject to the Pennsylvania Capital Stock Tax. The Capital Stock Tax is 
imposed on the LLC's capital stock value, as derived by the application of a 
formula. The courts have construed this tax to be a property tax. The minimum 
Capital Stock Tax is $200.00 annually. Further, LLC's in Pennsylvania are subject 
to local taxes such as a school district property assessment tax on property the 
LLC owns. You should consult your attorney or tax professional about the tax 
consequences of forming an LLC.  

E.   Dissolving an LLC 

In a general partnership, the death of a partner often requires a division of partnership 
assets. This sudden unplanned event often disrupts the business requiring the remaining 
partner to sell off the business to pay the estate of the deceased partner. With careful 
planning, the sudden division of assets need not happen in an LLC. An LLC offers the 
distinct advantage of allowing a farmer to plan for the dissolution of the LLC. The farmer 
specifies in the operating agreement which events will terminate the LLC. If the 
dissolution of the LLC is not specified in the operating agreement, an LLC may be 
dissolved by a court order, the occurrence of an event specified in the certificate of 



organization or operating agreement, or the bankruptcy, retirement, death, resignation, or 
expulsion of a member. The LLC dissolution provision adds the distinct advantage of 
planning ahead of time for unexpected events.  

F.   LLC Members Can Pledge or Sell their Ownership Interests in the LLC 
A LLC member may sell or assign his membership interest in the LLC without the 
permission of the other members. The member who transfers his membership interest still 
retains the right to vote and manage the company business, he no longer gets any of the 
profits or takes the deductions for the losses. The creditor holding the membership 
interest is only entitled to receive the profits that members of that class would otherwise 
be entitled to recover. The creditor cannot force the remaining members to pay a dividend 
if the remaining members choose to reinvest profits.  

G.   The LLC May Solicit Additional Member Contributions and Bank Loans 
The LLC may solicit additional member contributions to the LLC in exchange for an 
increased share of distribution, or the assignment of LLC property, with an option for the 
LLC to buy the property back. The LLC may also secure additional bank loans after 
obtaining additional assets in this manner to collateralize the loans.  

H.   The LLC Can Assume the Risk of New Business Ventures 
The simplicity of operating an LLC may justify starting a separate LLC for riskier 
business ventures. For example, after a farmer forms an LLC for his farming operation, 
he may decide to branch out into the risky area of raising exotic animals. Rather than risk 
losing his successful farm LLC business if the exotic animal business goes bust, he could 
form a second LLC. The second LLC provides protection from a sudden downturn in the 
exotic animal market.  

 
III.   WHAT ARE SOME LIMITATIONS WHEN USING A FARM LLC? 

A.   Liability For Personal Acts and Omissions Not Protected by an LLC 

The members of an LLC are not liable, solely by reason of being a member of the LLC 
for a debt, obligation or liability of the LLC of any kind or for the acts or omissions of 
any other member, agent, or employee of the LLC. However, an LLC member will be 
personally liable for any LLC debts which he personally guaranteed and for his own 
personal acts or omissions. For example, a farmer who is an LLC member and causes an 
accident while driving the LLC tractor on LLC business may be personally sued along 
with the LLC for the damages caused by the accident, just as an employee of a 
corporation could be sued personally in the same situation. 

B.   Banks May Not Always Loan an LLC Money without Personal Guarantees 

An LLC is a separate legal entity that is responsible for its own debts, and LLC members 
are not personally liable for the debts of the LLC. When the bank makes a loan, however, 
it may require one or all of the members to personally guarantee an LLC loan. In that 



case, if the LLC does not pay back the loan, the guarantor is responsible for the loan, but 
the reason is the personal guarantee and not the membership in the LLC. 

  

IV.   Conclusion 

The Pennsylvania Limited Liability Company entity may provide advantages for farm 
businesspersons by allowing a family farm to operate its business with the same 
protection from personal liability as shareholders in a corporation, yet retain the 
advantages of a partnership. Operating a business presents many risks (i.e., legal, 
financial, environmental), and the LLC may not be the best form for you. Carefully 
consider and research all business entities and seek the advice of a local agricultural law 
attorney. Farmers who fail to choose a business entity allow the Commonwealth of 
Pennsylvania to choose for them. The purpose of this publication is to help you know and 
understand more about the Pennsylvania Limited Liability Company. The material is 
general and educational in nature. It is not intended to be legal advice. If legal advice is 
what you need, you are encouraged to seek the aid of a competent professional in your 
area.  

APPENDIX A 
The Agricultural Law Research and 

Education Center 
The Agricultural Law Research and Education Center ("the Center") is located in Carlisle 
Pennsylvania and is a joint undertaking of Penn State's Dickinson School of Law and 
College of Agricultural Sciences. The Center is funded in part by a grant from the 
Pennsylvania Department of Agriculture. 

The Center provides:  

• Agricultural publications on our web site free of charge; 
• Educational programs and seminars that address important agricultural topics; 
• Cutting-edge legal research on current and emerging agricultural issues; and 
• A bibliography of agricultural law-related topics.  

The Center cannot provide legal advice. 

While the Center cannot and does not provide legal advice, its staff of second and third 
year law school students, under the direction and supervision of the Director, Professor 
Christine H. Kellett, helps individuals find answers to legal questions by referring the 
person to a local agricultural law attorney, pertinent statutes, regulations, cases and 
explanatory law review articles. 



 
For more information contact the Center at:  

Mail: 150 South College Street, Carlisle, PA 17013-2899 
Phone: (717) 241-3517 
Fax: (717) 240-5131 
E-mail: aglaw@psu.eduaglaw@psu.edu

APPENDIX B 
Reference Materials Available from the 

Ag Law Center Upon Request  
1. Statute: 
Pennsylvania Limited Liability Company Law, (15 Pa. Cons. Stat. Ann. §§ 8901 et seq.,

  

2. Law Review Articles: 
BANKRUPTCY ISSUES IN PARTNERSHIP AND LIMITED LIABILITY COMPANY 
CASES, 
Joyce A. Dixon, and T. Randall Wright, American Legal Institute-American Bar 
Association Course of Study, May 13, 1999. (Citation: SD83 ALI-ABA 189) 

This outline will summarize the current bankruptcy law as it relates to partnerships and 
LLC's, highlight common issues about which practitioners should be aware, and discuss 
recent cases which relate to these issues. 

LIMITED LIABILITY COMPANIES AS AN ALTERNATIVE CHOICE OF ENTITY 
FOR FARMING AND RANCHING OPERATIONS IN THE STATE OF NEBRASKA, 
Kenneth Esch and Pamela Spaccarotella, Creighton Law Review, Dec. 1994 (Citation: 
28 Creighton L. Rev. 19) 

This article will analyze the choice of entity with respect to Nebraska farming and 
ranching operations in light of the recent developments concerning LLC's. The article 
will first discuss choice of entity considerations with respect to business planning for 
farming and/or ranching operations. The article will then discuss choice of entity with 
respect to estate planning. Lastly, the article will discuss the methods by which a current 
farming or ranching operation can convert to a LLC and minimize the tax consequences 
upon conversion. 

LIMITED LIABILITY COMPANIES BEFORE AND AFTER THE JANUARY 1997 
IRS "CHECK-THE-BOX" REGULATIONS: CHOICE OF ENTITY AND TAXATION 
CONSIDERATIONS, 

mailto:aglaw@psu.edu


Carol J. Miller, Douglas J. March, and Jack E. Karns, Northern Kentucky Law Review, 
Spring 1998. (Citation: 25 N. Ky. L. Rev. 585) 

This article compares Limited Liability Companies to other traditional and emerging 
forms of business structures and assesses salient tax considerations attendant to the 
choice of entity question, taking into consideration the effect of the January 1997 IRS 
check-the-box rules. 

NEW BUSINESS OPTIONS IN PENNSYLVANIA: A CRITICAL ANALYSIS OF 
THE PENNSYLVANIA LIMITED LIABILITY COMPANY AND LIMITED 
LIABILITY PARTNERSHIP ACT OF 1994,  
Hannah L. Thompson, U. of Pittsburgh Law Review, Fall 1995. (Citation: 57 U. Pitt. L. 
Rev. 129) 

This comment discusses the general characteristics of LLC's and specifically addresses 
the provisions of the Pennsylvania LLC Act. Finally, this comment compares the 
Pennsylvania LLC and LLP Acts with other business entities currently existing in 
Pennsylvania and discusses the advantages and disadvantages of each business form. 
[Note that this article was written before the I.R.S. adopted the "Check the Box" 
regulations and before Pennsylvania law was changed to permit LLCs to be taxed as a 
partnership rather than a corporation.]  

TEN LIMITATIONS TO PONDER ON FARM LIMITED LIABILITY COMPANIES,  
Jesse J. Richardson, Jr. and L. Leon Geyer, Drake Journal of Agricultural Law, Spring, 
1999, (Cite as: 4 Drake J. Agric. L. 197) 

This article outlines the ten biggest issues raised by operation of the family farm in a 
limited liability company. The authors also suggest procedures to minimize the problems 
that may arise in these situations. However, this article does not intend to 
comprehensively examine all aspects of limited liability companies or the choice of 
entity. The questions do provide food for thought for the conscientious practitioner.  
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